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White Collar Group Of The Year: Paul Weiss

By lvan Moreno

Law360 (March 8, 2023, 2:02 PM EST) -- White collar attorneys at Paul Weiss Rifkind Wharton &
Garrison LLP are representing the co-founder of Ripple Labs Inc. in a government lawsuit that could
determine whether cryptocurrency trading on U.S. platforms requires registration with the U.S.
Securities and Exchange Commission, earning the firm a spot among Law360's 2022 White Collar
Groups of the Year.

The firm also demonstrated its ingenuity in overturning a client's 50-
month securities fraud sentence with the help of a Freedom of
Information Act request to obtain crucial discovery from the
government.
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"White collar practice has always been part of the heart and soul of
Paul Weiss," said Lorin Reisner, partner and co-head of the firm's
white collar and regulatory defense practice. Reisner said there are
about 45 partners who work in white collar but noted the firm has a
reputation for "celebrating the generalist litigator" so a lot of its
lawyers specialize in other matters, too.

"Our white collar team includes a former attorney general of the United States, two former U.S.
attorneys, a former chief of the criminal division of the Southern District of New York, a former principal
deputy assistant attorney general and head of the National Security Division of [the U.S. Department of
Justice]," Reisner said.

Paul Weiss is representing Ripple Labs co-founder Christian Larsen in a 2020 lawsuit in which the SEC
alleges that since 2013, the company sold more than $1.3 billion worth of XRP, a Ripple-created crypto
coin, without registering the offerings. The case has drawn enormous interest from groups that aren't
party to the suit, with at least 15 amicus briefs filed by investors and industry participants.

"This is a case that most observers think will determine the scope of the SEC's authority to regulate
cryptocurrency,” Reisner said. "It raises the question of whether the products at issue here qualify as
securities under the securities laws."

Summary judgment briefs by each party are pending before U.S. District Judge Analisa Torres of the
Southern District of New York.



Paul Weiss said its lawyers have achieved key victories in the case so far, successfully arguing that
documents the SEC claimed were protected by the deliberative process privilege were important to
Ripple's fair notice defense and whether Larsen and the company's CEO knowingly or recklessly assisted
Ripple's alleged violation.

The court also declined the SEC's request to strike Ripple's affirmative defense that it wasn't given fair
notice that its sales violated securities laws.

Another accomplishment for Paul Weiss came in the case of former Premium Point Investments CEO
Anilesh "Neil" Ahuja, who was convicted in 2019 of overvaluing the now-defunct hedge fund's assets by
$100 million. He was sentenced to 50 months, but before he served a single day, Paul Weiss attorneys
won a new trial using open records requests to uncover government misconduct and disclosure failures.

The emails obtained through the FOIA requests revealed that a prosecutor misled the trial judge about
helping draft a plea statement for a cooperating witness — evidence that Ahuja's defense team argued
could've helped him during trial.

In April 2022, Ahuja pled guilty to one count of securities fraud in federal court in Manhattan, admitting
to the charge as part of a so-called Rule 11(C)(1)(c) plea, which binds judges to an agreed-upon
sentence. Such pleas are rare, especially in the Southern District of New York, and in Ahuja's case it
resulted in a sentence of no prison time, fine or supervised release.

"Clients don't hire Paul Weiss for run-of-the-mill cases. We tend to get hired for cases that are more
challenging and those are the cases that | think do lend themselves to a creative approach," said
Melinda Haag, a partner in the firm's San Francisco office. She added that finding creative solutions to
problems is something she sees every day from her colleagues.

"The ideas come from the entire team, from the newest lawyers, the paralegals, the partners," Haag
continued. "Everybody starts to talk and think creatively: 'What can we do here that will make a
difference?' It's just in the DNA of the firm."

In another SEC battle, Paul Weiss attorneys won big in the Second Circuit in July while defending Guy
Elliott, the former chief financial officer of Rio Tinto PLC, against allegations that he and the company's
former CEO fraudulently concealed a drop in value of a $3.7 billion Mozambique coal mining business.

The SEC was appealing a decision from the Southern District of New York that dismissed the agency's
claims, holding that the government's only allegations of misstatements or omissions were insufficient
to support a scheme liability claim. The SEC appealed to the Second Circuit, which agreed with the
district court. The lower court had also dismissed primary and secondary fraud claims against Elliott.

"The firm's strength and success in the courtroom, along with our credibility with prosecutors and
regulators, brings the most significant white collar matters to our doorstep and enables us to produce

the best possible results for our clients," Haag said.

--Edited by Andrew Cohen.
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